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shall be paid an amount for direct labor 
hours (as defined in the Schedule of the con-
tract) determined by multiplying the num-
ber of direct labor hours expended before the 
effective date of termination by the hourly 
rate(s) in the contract, less any hourly rate 
payments already made to the Contractor 
plus reasonable charges the Contractor can 
demonstrate to the satisfaction of the Gov-
ernment using its standard record keeping 
system that have resulted from the termi-
nation. The Contractor shall not be required 
to comply with the cost accounting stand-
ards or contract cost principles for this pur-
pose. This paragraph does not give the Gov-
ernment any right to audit the Contractor’s 
records. The Contractor shall not be paid for 
any work performed or costs incurred that 
reasonably could have been avoided. 

(m) Termination for cause. The Government 
may terminate this contract, or any part 
hereof, for cause in the event of any default 
by the Contractor, or if the Contractor fails 
to comply with any contract terms and con-
ditions, or fails to provide the Government, 
upon written request, with adequate assur-
ances of future performance. Subject to the 
terms of this contract, the Contractor shall 
be paid an amount computed under para-
graph (i) Payments of this clause, but the 
‘‘hourly rate’’ for labor hours expended in 
furnishing work not delivered to or accepted 
by the Government shall be reduced to ex-
clude that portion of the rate attributable to 
profit. Unless otherwise specified in para-
graph (a)(4) of this clause, the portion of the 
‘‘hourly rate’’ attributable to profit shall be 
10 percent. In the event of termination for 
cause, the Contractor shall be liable to the 
Government for any and all rights and rem-
edies provided by law. If it is determined 
that the Government improperly terminated 
this contract for default, such termination 
shall be deemed a termination for conven-
ience. 

[60 FR 48254, Sept. 18, 1995] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.212–4, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

52.212–5 Contract Terms and Condi-
tions Required To Implement Stat-
utes or Executive Orders—Commer-
cial Items. 

As prescribed in 12.301(b)(4), insert 
the following clause: 

CONTRACT TERMS AND CONDITIONS REQUIRED 
TO IMPLEMENT STATUTES OR EXECUTIVE OR-
DERS—COMMERCIAL ITEMS (SEP 2013) 

(a) The Contractor shall comply with the 
following Federal Acquisition Regulation 
(FAR) clauses, which are incorporated in 

this contract by reference, to implement 
provisions of law or Executive orders appli-
cable to acquisitions of commercial items: 

(1) 52.222–50, Combating Trafficking in Per-
sons (FEB 2009) (22 U.S.C. 7104(g)). 

(2) 52.233–3, Protest After Award (AUG 1996) 
(31 U.S.C. 3553). 

(3) 52.233–4, Applicable Law for Breach of 
Contract Claim (OCT 2004) (Pub. L. 108–77, 
108–78). 

(b) The Contractor shall comply with the 
FAR clauses in this paragraph (b) that the 
Contracting Officer has indicated as being 
incorporated in this contract by reference to 
implement provisions of law or Executive or-
ders applicable to acquisitions of commercial 
items: [Contracting Officer check as appro-
priate.] 

lll(1) 52.203–6, Restrictions on Subcon-
tractor Sales to the Government (SEP 2006), 
with Alternate I (OCT 1995) (41 U.S.C. 253g and 
10 U.S.C. 2402). 

lll(2) 52.203–13, Contractor Code of Busi-
ness Ethics and Conduct (APR 2010)(Pub. L. 
110–252, Title VI, Chapter 1 (41 U.S.C. 251 
note)). 

lll(3) 52.203–15, Whistleblower Protec-
tions under the American Recovery and Re-
investment Act of 2009 (JUN 2010) (Section 
1553 of Pub. L. 111–5). (Applies to contracts 
funded by the American Recovery and Rein-
vestment Act of 2009.) 

ll (4) 52.204–10, Reporting Executive Com-
pensation and First-Tier Subcontract 
Awards (Jul 2013) (Pub. L. 109–282) (31 U.S.C. 
6101 note). 

lll(5) 52.204–11, American Recovery and 
Reinvestment Act—Reporting Requirements 
(JUL 2010) (Pub. L. 111–5). 

ll (6) 52.209–6, Protecting the Govern-
ment’s Interest When Subcontracting with 
Contractors Debarred, Suspended, or Pro-
posed for Debarment. (Aug, 2013) (31 U.S.C. 
6101 note). 

ll (7) 52.209–9, Updates of Publicly Avail-
able Information Regarding Responsibility 
Matters (Jul 2013) (41 U.S.C. 2313). 

ll(8) 52.209–10, Prohibition on Con-
tracting with Inverted Domestic Corpora-
tions (MAY 2012) (section 738 of Division C of 
Pub. L. 112–74, section 740 of Division C of 
Pub. L. 111–117, section 743 of Division D of 
Pub. L. 111–8, and section 745 of Division D of 
Pub. L. 110–161). 

ll(9) 52.219–3, Notice of HUBZone Set- 
Aside or Sole-Source Award (NOV 2011) (15 
U.S.C. 657a). 

lll(10) 52.219–4, Notice of Price Evalua-
tion Preference for HUBZone Small Business 
Concerns (JAN 2011) (if the offeror elects to 
waive the preference, it shall so indicate in 
its offer) (15 U.S.C. 657a). 

lll(11) [Reserved] 
ll(12)(i) 52.219–6, Notice of Total Small 

Business Set-Aside (NOV 2011) (15 U.S.C. 644). 
ll(ii) Alternate I (NOV 2011). 
ll(iii) Alternate II (NOV 2011). 
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lll(13)(i) 52.219–7, Notice of Partial 
Small Business Set-Aside (JUN 2003) (15 
U.S.C. 644). 

lll(ii) Alternate I (OCT 1995) of 52.219–7. 
lll(iii) Alternate II (MAR 2004) of 52.219– 

7. 
ll (14) 52.219–8, Utilization of Small Busi-

ness Concerns (Jul 2013) (15 U.S.C. 637 (d)(2) 
and (3)). 

ll (15)(i) 52.219–9, Small Business Subcon-
tracting Plan (Jul 2013) (15 U.S.C. 637(d)(4)). 

lll(ii) Alternate I (OCT 2001) of 52.219–9. 
lll(iii) Alternate II (OCT 2001) of 52.219–9. 
ll(16) 52.219–13, Notice of Set-Aside of Or-

ders (NOV 2011) (15 U.S.C. 644(r)). 
ll(17) 52.219–14, Limitations on Subcon-

tracting (NOV 2011) (15 U.S.C. 637(a)(14)). 
lll(18) 52.219–16, Liquidated Damages— 

Subcontracting Plan (JAN 1999) (15 U.S.C. 
637(d)(4)(F)(i)). 

lll(19)(i) 52.219–23, Notice of Price Eval-
uation Adjustment for Small Disadvantaged 
Business Concerns (OCT 2008) (10 U.S.C. 
2323)(if the offeror elects to waive the adjust-
ment, it shall so indicate in its offer.) 

lll(ii) Alternate I (JUN 2003) of 52.219–23. 
ll (20) 52.219–25, Small Disadvantaged 

Business Participation Program—Disadvan-
taged Status and Reporting (Jul 2013) (Pub. 
L. 103–355, section 7102, and 10 U.S.C. 2323). 

lll(21) 52.219–26, Small Disadvantaged 
Business Participation Program—Incentive 
Subcontracting (OCT 2000) (Pub. L. 103–355, 
section 7102, and 10 U.S.C. 2323). 

ll(22) 52.219–27, Notice of Service-Dis-
abled Veteran-Owned Small Business Set- 
Aside (NOV 2011) (15 U.S.C. 657f). 

llll (23) 52.219–28, Post Award Small 
Business Program Rerepresentation (Jul 
2013) (15 U.S.C. 632(a)(2)). 

ll (24) 52.219–29, Notice of Set-Aside for 
Economically Disadvantaged Women-Owned 
Small Business (EDWOSB) Concerns (Jul 
2013) (15 U.S.C. 637(m)). 

ll (25) 52.219–30, Notice of Set-Aside for 
Women-Owned Small Business (WOSB) Con-
cerns Eligible Under the WOSB Program (Jul 
2013) (15 U.S.C. 637(m)). 

lll(26) 52.222–3, Convict Labor (JUN 2003) 
(E.O. 11755). 

lll (27) 52.222–19, Child Labor—Coopera-
tion with Authorities and Remedies (MAR 
2012) (E.O. 13126). 

lll(28) 52.222–21, Prohibition of Seg-
regated Facilities (FEB 1999). 

lll(29) 52.222–26, Equal Opportunity 
(MAR 2007) (E.O. 11246). 

lll(30) 52.222–35, Equal Opportunity for 
Veterans (SEP 2010) (38 U.S.C. 4212). 

lll(31) 52.222–36, Affirmative Action for 
Workers with Disabilities (OCT 2010) (29 
U.S.C. 793). 

lll (32) 52.222–37, Employment Reports 
on Veterans (Sep 2010) (38 U.S.C. 4212). 

lll (33) 52.222–40, Notification of Em-
ployee Rights Under the National Labor Re-
lations Act (DEC 2010) (E.O. 13496). 

lll(34) 52.222–54, Employment Eligibility 
Verification (JUL 2012). (Executive Order 
12989). (Not applicable to the acquisition of 
commercially available off-the-shelf items or 
certain other types of commercial items as 
prescribed in 22.1803.) 

lll(35)(i) 52.223–9, Estimate of Percent-
age of Recovered Material Content for EPA- 
Designated Items (MAY 2008) (42 U.S.C. 
6962(c)(3)(A)(ii)). (Not applicable to the ac-
quisition of commercially available off-the- 
shelf items.) 

lll(ii) Alternate I (MAY 2008) of 52.223–9 
(42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 
acquisition of commercially available off- 
the-shelf items.) 

lll(36) 52.223–15, Energy Efficiency in 
Energy-Consuming Products (DEC 2007) (42 
U.S.C. 8259b). 

lll(37)(i) 52.223-16, IEEE 1680 Standard 
for the Environmental Assessment of Per-
sonal Computer Products (DEC 2007) (E.O. 
13423). 

lll(ii) Alternate I (DEC 2007) of 52.223-16. 
ll (38) 52.223–18, Encouraging Contractor 

Policies to Ban Text Messaging While Driv-
ing (AUG 2011) 

lll(39) 52.225–1, Buy American Act—Sup-
plies (FEB 2009) (41 U.S.C. 10a–10d). 

lll (40)(i) 52.225–3, Buy American Act— 
Free Trade Agreements—Israeli Trade Act 
(NOV 2012) (41 U.S.C. chapter 83, 19 U.S.C. 
3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 
note, 19 U.S.C. 4001 note, Pub. L. 103–182, 108– 
77, 108–78, 108–286, 108–302, 109–53, 109–169, 109– 
283, 110–138, 112–41, 112–42, and 112–43). 

(ii) Alternate I (MAR 2012) of 52.225–3. 
(iii) Alternate II (MAR 2012) of 52.225–3. 
(iv) Alternate III (NOV 2012) of 52.225–3. 
lll (41) 52.225–5, Trade Agreements (Sep 

2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 
note). 

lll(42) 52.225–13, Restrictions on Certain 
Foreign Purchases (JUN 2008) (E.O.’s, procla-
mations, and statutes administered by the 
Office of Foreign Assets Control of the De-
partment of the Treasury. 

lll(43) 52.225–26, Contractors Performing 
Private Security Functions Outside the 
United States (Jul 2013) (Section 862, as 
amended, of the National Defense Authoriza-
tion Act for Fiscal Year 2008; 10 U.S.C. 2302 
Note). 

lll(44) 52.226–4, Notice of Disaster or 
Emergency Area Set-Aside (NOV 2007) (42 
U.S.C. 5150). 

lll(45) 52.226–5, Restrictions on Subcon-
tracting Outside Disaster or Emergency Area 
(NOV 2007) (42 U.S.C. 5150). 

lll(46) 52.232–29, Terms for Financing of 
Purchases of Commercial Items (FEB 2002) 
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

lll(47) 52.232–30, Installment Payments 
for Commercial Items (OCT 1995) (41 U.S.C. 
255(f), 10 U.S.C. 2307(f)). 
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ll (48) 52.232–33, Payment by Electronic 
Funds Transfer—System for Award Manage-
ment (Jul 2013) (31 U.S.C. 3332). 

ll (49) 52.232–34, Payment by Electronic 
Funds Transfer—Other than System for 
Award Management (Jul 2013) (31 U.S.C. 
3332). 

ll (50) 52.232–36, Payment by Third Party 
(Jul 2013) (31 U.S.C. 3332). 

lll(51) 52.239–1, Privacy or Security 
Safeguards (AUG 1996) (5 U.S.C. 552a). 

lll(52)(i) 52.247–64, Preference for Pri-
vately Owned U.S.-Flag Commercial Vessels 
(FEB 2006) (46 U.S.C. Appx 1241(b) and 10 
U.S.C. 2631). 

lll(ii) Alternate I (APR 2003) of 52.247–64. 
(c) The Contractor shall comply with the 

FAR clauses in this paragraph (c), applicable 
to commercial services, that the Contracting 
Officer has indicated as being incorporated 
in this contract by reference to implement 
provisions of law or Executive orders appli-
cable to acquisitions of commercial items: 
[Contracting Officer check as appropriate.] 

lll(1) 52.222–41, Service Contract Act of 
1965 ‘‘(NOV 2007)’’ (41 U.S.C. 351, et seq.). 

lll(2) 52.222–42, Statement of Equivalent 
Rates for Federal Hires (MAY 1989) (29 U.S.C. 
206 and 41 U.S.C. 351, et seq.). 

lll(3) 52.222–43, Fair Labor Standards 
Act and Service Contract Act—Price Adjust-
ment (Multiple Year and Option Contracts) 
(SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et 
seq.). 

lll(4) 52.222–44, Fair Labor Standards 
Act and Service Contract Act—Price Adjust-
ment (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.). 

lll(5) 52.222–51, Exemption from Applica-
tion of the Service Contract Act to Con-
tracts for Maintenance, Calibration, or Re-
pair of Certain Equipment—Requirements 
‘‘(NOV 2007)’’ (41 U.S.C. 351, et seq.). 

lll(6) 52.222–53, Exemption from Applica-
tion of the Service Contract Act to Con-
tracts for Certain Services—Requirements 
(FEB 2009) (41 U.S.C. 351, et seq.). 

ll(7) 52.222–17, Nondisplacement of Quali-
fied Workers (JAN 2013) (E.O.13495). 

lll(8) 52.226–6, Promoting Excess Food 
Donation to Nonprofit Organizations. (MAR 
2009) (Pub. L. 110–247). 

lll(9) 52.237–11, Accepting and Dis-
pensing of $1 Coin (SEP 2008) (31 U.S.C. 
5112(p)(1)). 

(d) Comptroller General Examination of 
Record. The Contractor shall comply with 
the provisions of this paragraph (d) if this 
contract was awarded using other than 
sealed bid, is in excess of the simplified ac-
quisition threshold, and does not contain the 
clause at 52.215–2, Audit and Records—Nego-
tiation. 

(1) The Comptroller General of the United 
States, or an authorized representative of 
the Comptroller General, shall have access 
to and right to examine any of the Contrac-

tor’s directly pertinent records involving 
transactions related to this contract. 

(2) The Contractor shall make available at 
its offices at all reasonable times the 
records, materials, and other evidence for ex-
amination, audit, or reproduction, until 3 
years after final payment under this con-
tract or for any shorter period specified in 
FAR Subpart 4.7, Contractor Records Reten-
tion, of the other clauses of this contract. If 
this contract is completely or partially ter-
minated, the records relating to the work 
terminated shall be made available for 3 
years after any resulting final termination 
settlement. Records relating to appeals 
under the disputes clause or to litigation or 
the settlement of claims arising under or re-
lating to this contract shall be made avail-
able until such appeals, litigation, or claims 
are finally resolved. 

(3) As used in this clause, records include 
books, documents, accounting procedures 
and practices, and other data, regardless of 
type and regardless of form. This does not re-
quire the Contractor to create or maintain 
any record that the Contractor does not 
maintain in the ordinary course of business 
or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of 
the clauses in paragraphs (a), (b), (c), and (d) 
of this clause, the Contractor is not required 
to flow down any FAR clause, other than 
those in this paragraph (e)(1) of this para-
graph in a subcontract for commercial items. 
Unless otherwise indicated below, the extent 
of the flow down shall be as required by the 
clause— 

(i) 52.203–13, Contractor Code of Business 
Ethics and Conduct (APR 2010) (Pub. L. 110– 
252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219–8, Utilization of Small Business 
Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and 
(3)), in all subcontracts that offer further 
subcontracting opportunities. If the sub-
contract (except subcontracts to small busi-
ness concerns) exceeds $650,000 ($1.5 million 
for construction of any public facility), the 
subcontractor must include 52.219–8 in lower 
tier subcontracts that offer subcontracting 
opportunities. 

(iii) 52.222–17, Nondisplacement of Qualified 
Workers (JAN 2013) (E.O. 13495). Flow down 
required in accordance with paragraph (l) of 
FAR clause 52.222–17. 

(iv) 52.222–26, Equal Opportunity (MAR 
2007) (E.O. 11246). 

(v) 52.222–35, Equal Opportunity for Vet-
erans (SEP 2010) (38 U.S.C. 4212). 

(vi) 52.222–36, Affirmative Action for Work-
ers with Disabilities (OCT 2010) (29 U.S.C. 
793). 

(vii) 52.222–40, Notification of Employee 
Rights Under the National Labor Relations 
Act (DEC 2010) (E.O. 13496). Flow down re-
quired in accordance with paragraph (f) of 
FAR clause 52.222–40. 

VerDate Mar<15>2010 14:09 Dec 05, 2013 Jkt 229212 PO 00000 Frm 00088 Fmt 8010 Sfmt 8010 Y:\SGML\229212.XXX 229212w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



79 

Federal Acquisition Regulation 52.212–5 

(viii) 52.222–41, Service Contract Act of 1965 
‘‘(NOV 2007)’’ (41 U.S.C. 351, et seq.). 

(ix) 52.222–50, Combating Trafficking in 
Persons (FEB 2009) (22 U.S.C. 7104(g)). 

llAlternate I (AUG 2007) of 52.222–50 (22 
U.S.C. 7104(g)). 

(x) 52.222–51, Exemption from Application 
of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Cer-
tain Equipment—Requirements ‘‘(NOV 2007)’’ 
(41 U.S.C. 351, et seq.). 

(xi) 52.222–53, Exemption from Application 
of the Service Contract Act to Contracts for 
Certain Services-Requirements (FEB 2009)(41 
U.S.C. 351, et seq.). 

(xii) 52.222–54, Employment Eligibility 
Verification (JUL 2012). 

(xiii) 52.225–26, Contractors Performing Pri-
vate Security Functions Outside the United 
States (Jul 2013) (Section 862, as amended, of 
the National Defense Authorization Act for 
Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xiv) 52.226–6, Promoting Excess Food Do-
nation to Nonprofit Organizations. (MAR 
2009) (Pub. L. 110–247). Flow down required in 
accordance with paragraph (e) of FAR clause 
52.226–6. 

(xv) 52.247–64, Preference for Privately 
Owned U.S.-Flag Commercial Vessels (FEB 
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 
2631). Flow down required in accordance with 
paragraph (d) of FAR clause 52.247–64. 

(2) While not required, the contractor May 
include in its subcontracts for commercial 
items a minimal number of additional 
clauses necessary to satisfy its contractual 
obligations. 

(End of clause) 

Alternate I (FEB 2000). As prescribed 
in 12.301(b)(4)(i), delete paragraph (d) 
from the basic clause, redesignate 
paragraph (e) as paragraph (d), and re-
vise the reference to ‘‘paragraphs (a), 
(b), (c), or (d) of this clause’’ in the re-
designated paragraph (d) to read 
‘‘paragraphs (a), (b), and (c) of this 
clause’’. 

Alternate II (JUL 2013). As prescribed 
in 12.301(b)(4)(ii), substitute the fol-
lowing paragraphs (d)(1) and (e)(1) for 
paragraphs (d)(1) and (e)(1) of the basic 
clause as follows: 

(d)(1) The Comptroller General of the 
United States, an appropriate Inspector Gen-
eral appointed under section 3 or 8G of the 
Inspector General Act of 1978 (5 U.S.C. App.), 
or an authorized representative of either of 
the foregoing officials shall have access to 
and right to— 

(i) Examine any of the Contractor’s or any 
subcontractors’ records that pertain to, and 
involve transactions relating to, this con-
tract; and 

(ii) Interview any officer or employee re-
garding such transactions. 

(e)(1) Notwithstanding the requirements of 
the clauses in paragraphs (a), (b), and (c), of 
this clause, the Contractor is not required to 
flow down any FAR clause in a subcontract 
for commercial items, other than— 

(i) Paragraph (d) of this clause. This para-
graph flows down to all subcontracts, except 
the authority of the Inspector General under 
paragraph (d)(1)(ii) does not flow down; and 

(ii) Those clauses listed in this paragraph 
(e)(1). Unless otherwise indicated below, the 
extent of the flow down shall be as required 
by the clause— 

(A) 52.203–13, Contractor Code of Business 
Ethics and Conduct (APR 2010) (Pub. L. 110– 
252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(B) 52.203—15, Whistleblower Protections 
Under the American Recovery and Reinvest-
ment Act of 2009 (JUN 2010) (Section 1553 of 
Pub. L. 111–5). 

(C) 52.219–8, Utilization of Small Business 
Concerns (JUL 2013) (15 U.S.C. 637(d)(2) and 
(3)), in all subcontracts that offer further 
subcontracting opportunities. If the sub-
contract (except subcontracts to small busi-
ness concerns) exceeds $650,000 ($1.5 million 
for construction of any public facility), the 
subcontractor must include 52.219–8 in lower 
tier subcontracts that offer subcontracting 
opportunities. 

(D) 52.222–26, Equal Opportunity (MAR 2007) 
(E.O. 11246). 

(E) 52.222–35, Equal Opportunity for Vet-
erans (SEP 2010) (38 U.S.C. 4212). 

(F) 52.222–36, Affirmative Action for Work-
ers with Disabilities (OCT 2010) (29 U.S.C. 
793). 

(G) 52.222–40, Notification of Employee 
Rights Under the National Labor Relations 
Act (DEC 2010) (E.O. 13496). Flow down re-
quired in accordance with paragraph (f) of 
FAR clause 52.222–40. 

(H) 52.222–41, Service Contract Act of 1965 
(NOV 2007) (41 U.S.C. 351, et seq.). 

(I) 52.222–50, Combating Trafficking in Per-
sons (FEB 2009) (22 U.S.C. 7104(g)). 

(J) 52.222–51, Exemption from Application 
of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Cer-
tain Equipment-Requirements (NOV 2007) (41 
U.S.C. 351, et seq.). 

(K) 52.222–53, Exemption from Application 
of the Service Contract Act to Contracts for 
Certain Services-Requirements (FEB 2009) 
(41 U.S.C. 351, et seq.). 

(L) 52.222–54, Employment Eligibility 
Verification (JUL 2012). 

(M) 52.226–6, Promoting Excess Food Dona-
tion to Nonprofit Organizations. (MAR 2009) 
(Pub. L. 110–247). Flow down required in ac-
cordance with paragraph (e) of FAR clause 
52.226–6. 

(N) 52.247–64, Preference for Privately 
Owned U.S.-Flag Commercial Vessels (FEB 
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 
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2631). Flow down required in accordance with 
paragraph (d) of FAR clause 52.247–64. 

[60 FR 48255, Sept. 18, 1995] 

EDITORIAL NOTES: 1. At 75 FR 34264, June 
16, 2010, § 52.212–5 was amended; however, the 
amendment could not be incorporated due to 
inaccurate amendatory instruction. 

2. For FEDERAL REGISTER citations affect-
ing § 52.212–5, see the List of CFR Sections 
Affected, which appears in the Finding Aids 
section of the printed volume and at 
www.fdsys.gov. 

52.213–1 Fast Payment Procedure. 
As prescribed in 13.404, insert the fol-

lowing clause: 

FAST PAYMENT PROCEDURE (MAY 2006) 

(a) General. The Government will pay in-
voices based on the Contractor’s delivery to 
a post office or common carrier (or, if 
shipped by other means, to the point of first 
receipt by the Government). 

(b) Responsibility for supplies. (1) Title to 
the supplies passes to the Government upon 
delivery to— 

(i) A post office or common carrier for 
shipment to the specific destination; or 

(ii) The point of first receipt by the Gov-
ernment, if shipment is by means other than 
Postal Service or common carrier. 

(2) Notwithstanding any other provision of 
the contract, order, or blanket purchase 
agreement, the Contractor shall— 

(i) Assume all responsibility and risk of 
loss for supplies not received at destination, 
damaged in transit, or not conforming to 
purchase requirements; and 

(ii) Replace, repair, or correct those sup-
plies promptly at the Contractor’s expense, 
if instructed to do so by the Contracting Of-
ficer within 180 days from the date title to 
the supplies vests in the Government. 

(c) Preparation of invoice. (1) Upon delivery 
to a post office or common carrier (or, if 
shipped by other means, the point of first re-
ceipt by the Government), the Contractor 
shall— 

(i) Prepare an invoice as provided in this 
contract, order, or blanket purchase agree-
ment; and 

(ii) Display prominently on the invoice 
‘‘FAST PAY.’’ Invoices not prominently 
marked ‘‘FAST PAY’’ via manual or elec-
tronic means may be accepted by the pay-
ment office for fast payment. If the payment 
office declines to make fast payment, the 
Contractor shall be paid in accordance with 
procedures applicable to invoices to which 
the Fast Payment clause does not apply. 

(2) If the purchase price excludes the cost 
of transportation, the Contractor shall enter 
the prepaid shipping cost on the invoice as a 
separate item. The Contractor shall not in-
clude the cost of parcel post insurance. If 

transportation charges are stated separately 
on the invoice, the Contractor shall retain 
related paid freight bills or other transpor-
tation billings paid separately for a period of 
3 years and shall furnish the bills to the Gov-
ernment upon request. 

(3) If this contract, order, or blanket pur-
chase agreement requires the preparation of 
a receiving report, the Contractor shall ei-
ther— 

(i) Submit the receiving report on the pre-
scribed form with the invoice; or 

(ii) Include the following information on 
the invoice: 

(A) Shipment number. 
(B) Mode of shipment. 
(C) At line item level— 
(1) National stock number and/or manufac-

turer’s part number; 
(2) Unit of measure; 
(3) Ship-To Point; 
(4) Mark-For Point, if in the contract; and 
(5) FEDSTRIP/MILSTRIP document num-

ber, if in the contract. 
(4) If this contract, order, or blanket pur-

chase agreement does not require prepara-
tion of a receiving report on a prescribed 
form, the Contractor shall include on the in-
voice the following information at the line 
item level, in addition to that required in 
paragraph (c)(1) of this clause: 

(i) Ship-To Point. 
(ii) Mark-For Point. 
(iii) FEDSTRIP/MILSTRIP document num-

ber, if in the contract. 
(5) Where a receiving report is not re-

quired, the Contractor shall include a copy 
of the invoice in each shipment. 

(d) Certification of invoice. The Contractor 
certifies by submitting an invoice to the 
Government that the supplies being billed to 
the Government have been shipped or deliv-
ered in accordance with shipping instruc-
tions issued by the ordering officer, in the 
quantities shown on the invoice, and that 
the supplies are in the quantity and of the 
quality designated by the contract, order, or 
blanket purchase agreement. 

(e) FAST PAY container identification. The 
Contractor shall mark all outer shipping 
containers ‘‘FAST PAY.’’ When outer ship-
ping containers are not marked ‘‘FAST 
PAY,’’ the payment office may make fast 
payment. If the payment office declines to 
make fast payment, the Contractor shall be 
paid in accordance with procedures applica-
ble to invoices to which the Fast Payment 
clause does not apply. 

(End of clause) 

[62 FR 64927, Dec. 9, 1997, as amended at 71 
FR 20309, Apr. 19, 2006; 71 FR 25508, May 1, 
2006] 
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